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TAX 
 
House Appropriations Favorably Reports 
FSGG with Provisions to Target IRS  
 
Key Points: 

 The House Appropriations Committee passed 
the FY 2017 Financial Services and General 
Government funding bill that includes 
language to address inappropriate scrutiny by 
the IRS 

 
The House Appropriations Committee 
favorably reported the “FY 2017 Financial 
Services and General Government 
Appropriations Act”, which includes language 
that would:  

 Prohibit funds for finalizing any 
regulation related to the standards used 
to determine the tax-exempt status of a 
501(c)(4) organization;  

 Prohibit funds for targeting groups for 
regulatory scrutiny based on their 
ideological beliefs;  

 Prohibit funds for targeting citizens for 
exercising their First Amendment 
rights;  

 Prohibit the White House from 
ordering the Internal Revenue Service 
(IRS) to determine the tax-exempt 
status of an organization;  

 Require compliance with the Federal 
Records Act, which prohibits the 
destruction of official records;  

 Require IRS employees to be trained in 
the impartial application of tax law; and  

 Provide the Treasury Inspector General 
for Tax Administration (TIGTA) with 
$170 million to enhance its audit and 
investigative oversight of the IRS. 

 

This Week in Congress 

 House – The House passed to the “Puerto Rico Oversight, Management, and 
Economic Stability Act” (H.R. 5278); the House Amendment to the “PIPES Act of 
2016” (S. 2276); the “Ozone Standards Implementation Act of 2016” (H.R. 4775) 
and the “Legislative Branch Appropriations Act of 2017” (H.R. 5325).  

 Senate –The Senate invoked cloture on the “National Defense Authorization Act for 
Fiscal Year 2017” (S. 2943). 

 
Next Week in Congress 

 House – The House is expected to consider the “Department of Defense 
Appropriations Act, 2017” (H.R. 5293).  

 Senate – The Senate will resume consideration of the “National Defense 
Authorization Act for Fiscal Year 2017” (S. 2943). 
 

 

Table of Contents 

Taxes    1 
Financial Services   3 
Energy & Environment  10 
Defense    14 
Health    19 
Transportation & Infrastructure 21 
Technology                                     23 

 

 

 

 

 
 
 

http://www.williamsandjensen.com/


Williams & Jensen – Washington Update June 10, 2016 

   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 2 of 26 

It is unlikely that the final bill will be enacted 
before the November elections and 
negotiations between the House version and 
Senate version (yet to be moved). Whether 
some or all of these policy riders or funding 
priorities ultimately remain in the final 
legislation will be determined in those 
negotiations. 
 
House Votes on Resolutions to Disapprove 
of Carbon Tax; Oil Tax 
 
Key Points: 

 The resolutions oppose implementing a carbon 
tax and a $10 tax per barrel tax on oil, 
which was proposed in the President’s FY 
2017 Budget Resolution 

 
The House passed two resolutions this week 
stating its disapproval of implementing a 
carbon tax and to oppose the President Barack 
Obama’s proposal to implement a $10 per 
barrel tax on oil. The resolutions are mostly 
political and are unifying issues for 
Congressional Republicans.  
 
Upcoming Hearings and Events 
 
June 14 
Energy Tax Policy: The Senate Finance 
Committee will hold a hearing to examine 
“Energy Tax Policy in 2016 and Beyond” and 
discuss the JCT’s report on energy related tax 
expenditures. The scheduled witnesses are: 
Benjamin Zycher, chair and resident scholar at 
the American Enterprise Institute; Steve Miller, 
CEO of Bulk Handling Systems; Susan 
Kennedy, CEO of Advanced Microgrid 
Solutions; and Karen Harbert, United States 
Chamber of Commerce's Institute For 21st 
Century Energy.  
 
U.S. Agriculture Trade Barriers: The House 
Ways and Means Subcommittee on Trade will 

hold a hearing entitled “Expanding U.S. 
Agriculture Trade and Eliminating Barriers to 
U.S. Exports.” Witnesses for the hearing have 
not yet been announced.  
 
June 15 
Congressional Budgeting Fiscal Goals:  The 
House Budget Committee will hold a full 
committee hearing on “Congressional 
Budgeting: The Need for Fiscal Goals.”  
Witnesses will include Douglas Holtz-Eakin, 
former CBO director and current President of 
the American Action Forum; Maya 
MacGuineas, President of the Committee for a 
Responsible Federal Budget; and Harry Stein, 
Director of fiscal policy at the Center for 
American Progress. 
 
Business in the Digital Economy: The 
Senate Finance Committee will hold a hearing 
on “Counterfeit Goods & Opportunities for 
Small Business Exporters in the Digital Age.”  
Witnesses for the hearing have not yet been 
announced. 
 
June 16 
Budget Process Reform: The House Budget 
Committee will hold a hearing on “Budget 
Process Reform” and will hear testimony from 
Members of Congress. 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this section.    
 

Upcoming Dates 
July 15, 2016:  FAA extension expires 
November 8, 2016: Election Day   
March 2017: Debt limit suspension 
ends 
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FINANCIAL SERVICES 
 
SEC Investor Advisory Committee 
Approves Recommendations on Bank 
Market Transparency; Comment Letter on 
Regulation S-K 
 
Key Points: 

 The Advisory Committee approved 
recommendations to enhance the information 
available to bond market investors, and also 
approved a comment letter to the SEC 
regarding the concept release on Regulation S-
K. 
 

On June 7, the Securities and Exchange 
Commission’s (SEC or Commission) Investor 
Advisory Committee (IAC) convened a 
telephonic meeting and voted to approve: (1) 
Market Structure Subcommittee 
Recommendations to Enhance Information for 
Bond Market Investors; and (2) Comment 
Letter to the Commission Regarding the 
Commission’s Concept Release on Business 
and Financial Disclosure Required by 
Regulation S-K. Advisory Committee 
Chairman Kurt Schacht (CFA Institute) noted 
that the next meeting of the Advisory 
Committee would be on July 14, 2016. 
 
Chair Mary Jo White, in a statement, said new 
IAC membership will be announced soon and 
the new members will likely meet in July. She 
stated that the meeting would address 
important issues related to bond market 
disclosures and Regulation S-K, expressing 
agreement with the IAC’s recommendations on 
bond market disclosures and the need for 
transparency. She said last month the SEC and 
Treasury announced the consideration of 
concrete steps to further enhance post-trade 
transparency to regulators of the U.S. Treasury 
cash market, and that the Municipal Securities 
Rulemaking Board (MSRB) proposed and the 

SEC approved a rule on best execution for 
municipal securities.  She noted that she 
recently attended MSRB and Financial Industry 
Regulatory Authority (FINRA) board meetings 
to encourage them to file with the Commission 
robust and consistent final rule regarding 
markup and markdowns. She stated that 
increasing pre-trade price transparency in the 
municipal and corporate bond markets should 
remain a high priority.  
 
White said the draft comment letter reflects the 
varying views of the IAC members. She stated 
that “we will continue to take the steps that are 
necessary to ensure that any non-GAAP 
measures work for investors, not against 
them.” She said the concept release also 
addressed the presentation and delivery of 
disclosure. She emphasized that “fair and 
accurate disclosure means very little if it is 
provided in a manner that frustrates investors’ 
ability to review and understand it.” 
 
Commissioner Michael Piwowar commended 
the work of the IAC members, particularly 
their focus on the fixed income markets. He 
stated that increased post-trade transparency 
did not have the negative impact on the fixed 
income markets predicted by some in the 
market. He said the IAC’s recommendations 
highlight that more can be done to improve 
transparency in the fixed income market. He 
said the MSRB imposed best execution 
obligations for municipal bonds and that 
MSRB and FINRA proposed disclosures of 
markups on riskless principal transactions. 
Piwowar expressed interest in moving forward 
with fixed income market pre-trade 
transparency in the near term.  
 
SEC Adopts Final Rule on Trade 
Acknowledgment and Verification for 
Security-Based Swap Transactions 
 

http://www.williamsandjensen.com/
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Key Points: 

 The SEC rule would require security-based 
swap entities to provide trade acknowledgement 
electronically and have procedures in place to 
obtain verification.  

 
On June 8, the Securities and Exchange 
Commission (SEC) announced that it had 
approved a final rule on trade 
acknowledgement and verification for security-
based swaps (SBS). The rule will become 
effective 60 days after its publication in the 
Federal Register. In a press release, SEC Chair 
Mary Jo White stated: 
 

These rules will result in more 
accurate and timely 
documentation for security-
based swap transactions, which 
is a cornerstone of effective risk 
management. They mark 
another significant step in 
completing the comprehensive 
regulatory framework for 
security-based swaps required 
by the Dodd-Frank Act. 

 
The press release explained that the rule will 
require SBS entities to: 

 “Provide a trade acknowledgment 
electronically to its transaction 
counterparty promptly, and no later 
than the end of the first business day 
following the day of execution 

 Promptly verify or dispute with its 
counterparty the terms of a trade 
acknowledgment it receives 

 Have written policies and procedures in 
place that are reasonably designed to 
obtain verification of the terms outlined 
in any trade acknowledgment that it 
provides” 

 

The press release also noted that the rules 
“exempt certain transactions that are processed 
through a registered clearing agency, or 
executed on a SBS execution facility or national 
securities exchange” and “address the potential 
availability of substituted compliance in 
connection with these requirements.”   
 
House Task Force Holds Hearing on 
Terrorism Financing in South America 
 
Key Points: 

 Ranking Member Stephen Lynch (D-MA) 
and Representative Bill Foster (D-IL) stressed 
the need to address beneficial ownership 
requirements. 

 
On June 8, the House Financial Services 
Committee’s Task Force to Investigate 
Terrorism Financing held a hearing entitled 
“The Enemy in our Backyard: Examining 
Terror Funding Streams from South America.” 
Chairman Michael Fitzpatrick (R-PA) said in 
previous Task Force hearings the Tri-Border 
Area (TBA) of Argentina, Brazil, and Paraguay 
has been repeatedly pointed to as a problem 
area for money laundering and terrorism 
financing. He questioned whether the U.S. 
needs to provide new tools to these regions. He 
said the hearing would examine how Foreign 
Terrorist Organizations (FTOs) fund their 
operations.  
 
Ranking Member Stephen Lynch (D-MA) said 
the Panama Papers exposed how some of the 
world’s most powerful people, including South 
American drug traffickers, used offshore bank 
accounts and shell companies to conceal their 
wealth. He said the Panama Papers showed the 
need to combat secrecy and corruption in the 
financial system, and he expressed interest in 
legislation to provide rewards to those who 
expose foreign government corruption. Lynch 
stressed the need to collect information on the 

http://www.williamsandjensen.com/
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true ownership of entities. He noted that 
Mossack Fonseca, the Panamanian law firm 
involved in the Panama Papers, had more than 
2,400 U.S. clients. He said shell companies are 
susceptible to exploitation by terrorists, 
stressing the need to collect beneficial 
ownership information. He noted that he is a 
cosponsor of the “Incorporation Transparency 
and Law Enforcement Assistance Act” (H.R. 
4450), introduced by Representative Carolyn 
Maloney (D-NY), which would strengthen 
beneficial ownership requirements.  
 
Representative Bill Foster (D-IL) pointed to 
legislative proposals to eliminate anonymous 
shell corporations in the U.S., and he asked 
about the importance of addressing this issue 
and what the essential components of 
legislation should be. SGI Global, LLC Co-
Founder and Managing Partner Michael A. 
Braun stated the single most important part of 
Hezbollah’s finance trafficking is the anonymity 
of those shell corporations. He stated anything 
to expose beneficial owners of those 
corporations would have a significant impact 
on money launderers. He suggested 
coordination is needed among law 
enforcement. Foundation for Defense of 
Democracies Senior Fellow Dr. Emanuele 
Ottolenghi stated countries can have stronger 
disclosure requirements and make that 
disclosure publicly available.  
 
Task Force on Poverty, Opportunity, and 
Upward Mobility Releases 
Recommendations 
 
Key Points: 

 The proposal included recommendations to 
modernize retirement policies, and expressed 
opposition to the Department of Labor’s 
fiduciary duty rule and the Consumer 
Financial Protection Bureau’s proposal on 
short-term lending. 

 
On June 7, the House Republican Task Force 
on Poverty, Opportunity, and Upward Mobility 
released their proposal for combatting poverty. 
The Task Force is one of six task force efforts 
that are a part of Speaker of the House Paul 
Ryan’s “A Better Way” initiative, which lays out 
“ideas to address some of the biggest 
challenges of our time.” The Task Force on 
Poverty proposal included segments on welfare 
reform, early childhood development, 
supporting at-risk youth, career and technical 
education, and nutrition, in addition to 
retirement security. 
 
The proposal included a section entitled 
“Building Retirement Security through the 
Private Retirement System.” This section noted 
the funding challenges faced by many 
retirement plans, as well as the Pension Benefit 
Guaranty Corporation (PBGC). The report 
included several recommendations to 
modernize retirement policies, including: (1) 
setting “premium levels that reflect PBGC’s 
financial needs, protecting retirees and finally 
ending the threat of a taxpayer bailout”; (2) 
ensuring pension benefits “are secure for 
workers and retirees and that employers are not 
discouraged from voluntarily offering these 
plans”; (3) criticizing the Department of Labor 
fiduciary regulation, and “instead promote 
smart policies that will help more American 
workers retire with the dignity and financial 
security they deserve”; and (4) eliminating “the 
bureaucratic restrictions” that prevent small 
businesses to join together to offer a retirement 
plan to their employees. 
   
The proposal also included a section entitled 
“Ensuring Access to Banking Services.” The 
report stated that regulations have made some 
services, such as free checking, and products 
such as small-dollar loans, at risk of being 
eliminated. It suggests that the Dodd-Frank 

http://www.williamsandjensen.com/
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Act has also “reduced the number of small and 
community banks, reducing consumer access to 
local financial institutions and limiting their 
financial choice”, and that “resources that were 
once devoted to expanding credit are now 
being used for compliance.” 
 
House Appropriations Committee 
Approves Financial Services Funding 
Legislation 
 
Key Points: 

 The bill would fund the SEC at $1.555 
billion for FY2017, bring the CFPB into the 
appropriations process and restructure the 
CFPB as a five member commission, include 
bankruptcy reform for large financial 
institutions, and prohibit the FSOC from 
making systemic risk designations of nonbanks 
until certain conditions are met. 

 The Committee adopted an amendment 
delaying implementation of the CFPB’s 
proposed rule on short-term lending. 

 
On June 9, the House Appropriations 
Committee held a markup of the Fiscal Year 
(FY) 2017 Financial Services and General 
Government bill (the report language is 
available here). The Committee favorably 
reported the bill, as amended, by a roll call vote 
30-17. The bill would fund the Securities and 
Exchange Commission (SEC) at $1.555 billion 
for FY 2017, a reduction of $50 million from 
its FY2016 enacted funding level of $1.605 
billion. It also includes provisions that would 
prohibit the Financial Stability Oversight 
Council (FSOC) from making a determination 
with respect to a nonbank financial institution 
unless certain conditions are met. 
 
Representative Ander Crenshaw (R-FL) noted 
that the bill is the product of 8 hearings and 
provides $21.8 billion in discretionary funding. 
He said the bill makes the Consumer Financial 

Protection Bureau (CFPB) and the Office of 
Financial Research (OFR) subject to the 
appropriations process and changes the CFPB’s 
leadership from a single director to a five 
member commission. He noted that the bill 
gives firms a chance to made changes before 
they are designated as systemically important 
financial institutions (SIFIs). He said the bill 
would prevent the CFPB from banning pre-
dispute arbitration, and it would implement 
two other measures adopted by the House: (1) 
bankruptcy reform for large complex financial 
institutions; and (2) establishment of a Small 
Business Advocate at the SEC.  
 
Crenshaw also noted that the bill funds 
Treasury’s financial sanctions program at an all-
time high. Crenshaw said the bill prioritizes 
small businesses, by providing increased 
funding for Small Business Administration 
(SBA) loan and grant programs. He said the bill 
cuts funding for two dozen agencies, including 
the Office of Management and Budget (OMB) 
and the Federal Communications Commission 
(FCC). He stated that the brunt of the funding 
reduction is borne by the General Services 
Administration (GSA) and the Internal 
Revenue Service (IRS), suggesting that both 
agencies have a recent history of misbehavior. 
  
Representative Jose Serrano (D-FL) expressed 
opposition to the bill, noting that it is 6 percent 
below the FY2016 enacted amount and 11 
percent below the President’s Budget Request. 
He said underfunding the IRS actually increases 
the budget, and he expressed opposition to the 
proposed $50 million cut to the SEC budget, 
suggesting that it would take the cop off the 
beat. Serrano said the bill would stop the FCC 
from moving forward with its net neutrality 
rule. He expressed opposition to the riders 
targeted at the CFPB and at the IRS’s work on 
the Affordable Care Act (ACA). He suggested 
that the bill is not a serious effort to fund the 
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underlying agencies, and that the bill would be 
vetoed, leading to the passage of a continuing 
resolution (CR). 
 
The Committee adopted an amendment by 
Representative Steven Palazzo (R-MS) which 
he described would delay the implementation 
of the CFPB’s short-term lending rule until the 
CFPB reports to Congress on the impact of the 
rule on credit access and provides alternative 
options to those who would be most impacted. 
He suggested that the rule would push 
consumers towards loan sharks. Representative 
Henry Cuellar (D-TX) expressed support for 
the amendment, noting that the Dodd-Frank 
Act required the CFPB to look at the costs and 
benefits of such a rule to consumers. He 
suggested that the CFPB’s proposal is 
excessively complicated, and that the rule does 
not address where consumers would go if 
short-term lending options are eliminated. 
Crenshaw expressed support for the 
amendment, emphasizing that short-term 
lending rules in Florida have been very 
effective. Representative Jose Serrano (D-NY) 
and Representative Debbie Wasserman-Schultz 
(D-FL) expressed opposition to the 
amendment and stressed the benefits of the 
CFPB proposal. The amendment was adopted 
by roll call vote 30-18. 
 
President Obama Vetoes Resolution 
Disapproving the Department of Labor 
Fiduciary Duty Rule 
 
Key Points: 

 The President vetoed a resolution to disapprove 
and nullify the Department of Labor’s 
fiduciary duty rule. 

 
On June 8, President Barack Obama vetoed 
H.J. Res. 88, a joint resolution to disapprove 
and nullify the Department of Labor’s (DOL) 
fiduciary duty rule. The joint resolution was 

passed in the House on April 28, by a vote of 
234-183. The Senate approved the joint 
resolution on May 24 by a vote of 56-41, with 
Democratic Senators Joe Donnelly (D-IN), Jon 
Tester (D-MT) and Heidi Heitkamp (D-ND) 
joining Republicans to vote in favor.  
 
The White House issued a Veto Message 
stating: 
 

The Department of Labor's 
final rule will ensure that 
American workers and retirees 
receive retirement advice that is 
in their best interest, better 
enabling them to protect and 
grow their savings.  The final 
rule reflects extensive feedback 
from industry, advocates, and 
Members of Congress, and has 
been streamlined to reduce the 
compliance burden and ensure 
continued access to advice, 
while maintaining an 
enforceable best interest 
standard that protects 
consumers.  It is essential that 
these critical protections go into 
effect.  Because this resolution 
seeks to block the progress 
represented by this rule and 
deny retirement savers 
investment advice in their best 
interest, I cannot support it.  I 
am therefore vetoing this 
resolution. 

 
House Financial Services Chairman 
Announces the Financial CHOICE Act 
 
Key Points: 

 House Financial Services Chairman Jeb 
Hensarling (R-TX) announced more details of 
the “Financial CHOICE Act”, a 
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Republican alternative to the Dodd-Frank 
Act.  

 
On June 7, House Financial Services 
Committee Chairman Jeb Hensarling (R-TX) 
gave a speech to the Economic Club of New 
York to outline some his bill, “The Financial 
CHOICE Act: Creating Hope and 
Opportunities for Investors, Consumers, and 
Entrepreneurs.” Legislative text has not yet 
been released, but according to the outline and 
Hensarling’s speech, the bill will:  

 Allow “banks that maintain a simple 
leverage ratio of at least 10 percent and, 
at the time of the election, have a 
composite CAMELS rating of 1 or 2 
may elect to be functionally exempt 
from the post-Dodd-Frank supervisory 
regime, the Basel III capital and 
liquidity standards, and a number of 
other regulatory burdens that pre-date 
Dodd-Frank.”  

 Address so-called “Too Big to Fail” by 
repealing the authority of the Financial 
Stability Oversight Council (FSOC) to 
designate firms as systemically 
important financial institutions (SIFIs), 
repeal the Orderly Liquidation 
Authority under DFA Title II and 
replace it with a new chapter of the 
Bankruptcy code; repeal Title VIII of 
the DFA; restrict the Federal Reserve’s 
discount window lending; prohibit the 
use of the Exchange Stabilization Fund 
(ESF) to bailout financial firms; and 
repeal the provision that has bank 
holding companies (BHC) falling under 
Federal Reserve jurisdiction if they 
received TARP money.  

 Reform the CFPB by: replacing the 
Director with a bipartisan five-member 
commission, establishing an 
independent Inspector General, 
repealing the ability to ban products or 

prohibit arbitration; and repealing the 
indirect auto lending guidance. 

 Subject financial regulators to the 
REINS Act (H.R. 427), which would 
require Congress to vote on all new 
major regulations, require cost-benefit 
analysis of all proposed rulemakings, 
reauthorize the SEC for five years with 
certain reforms, institute due process 
reforms; repeal the Chevron doctrine, 
require more transparency of monetary 
policy and prudential activity of the 
Federal Reserve, and eliminate the 
Office of Financial Research (OFR).  

 Increase penalties and fines for 
“financial fraud and deception” and 
require all fines gathered by the public 
Company Accounting Oversight Board 
(PCAOB) and the Municipal Securities 
Rulemaking Board (MSRB) to be 
remitted to the Treasury for deficit 
reduction.   

 Repeal the Volcker Rule, repeal the 
SEC’s ability to restrict arbitration, 
repeal “non-material specialized 
disclosures;” and “incorporate more 
than two dozen capital formation bills 
such as, H.R. 1090 – “Retail Investor 
Protection Act,” H.R. 4168 – “Small 
Business Capital Formation 
Enhancement Act,” H.R. 4498 – 
“Helping Angels Lead Our Startups 
Act,” and H.R. 5019 – “Fair Access to 
Investment Research Act.” 

 ”"Incorporate more than two dozen 
regulatory relief bills” such as H.R. 
1941 – “Financial Institutions 
Examination Fairness and Reform 
Act,” H.R. 2896 – “Taking Account of 
Institutions with Low Operational Risk 
Act,” H.R. 1210 – “Portfolio Lending 
and Mortgage Access Act,” and H.R. 
766 – “Financial Institution Customer 
Protection Act.”  
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House Approves Puerto Rico Relief 
Legislation  
 
Key Points: 

 The House passed H.R. 5278 by a vote of 
297-127, and the Senate is expected to 
consider the bill in the coming weeks. 

 
On June 9, the House approved H.R. 5278 the 
“Puerto Rico Oversight, Management, and 
Economic Stability Act” (PROMESA) by a 
vote of 297-127. The vote had 139 Republicans 
joining 158 Democrats to support the bill, and 
103 Republicans and 24 Democrats opposing 
it. The bill seeks to address Puerto Rico’s debt 
and fiscal crisis by establishing an oversight 
board, creating a process for restructuring debt 
under the Territories Act, and providing 
expedited procedures for approving critical 
infrastructure projects. Additionally, the 
legislation exempts Puerto Rico for a period of 
time from the Department of Labor’s overtime 
and minimum wage requirements. The bill did 
not include any tax provisions. 
 
The Administration released a Statement of 
Administration Policy (SAP) expressing 
support for H.R. 5278, but noting concerns 
with several provisions in the bill such as those 
dealing with minimum wage and overtime pay. 
The SAP suggested the bill could do more to 
protect adequate funding for public pensions. 
In addition, the Administration suggested that 
Puerto Ricans have a “robust voice” on the 
proposed Oversight Board. The Administration 
called on Congress to “pass this legislation 
quickly before this crisis grows materially 
worse. The expectation is that the Senate will 
take up the House bill soon, but exact timing is 
unclear at this point. 
 
Upcoming Hearings and Events 
 

June 14 
SEC Oversight: The Senate Banking 
Committee will hold a hearing entitled 
“Oversight of the U.S. Securities and Exchange 
Commission.” SEC Chair Mary Jo White will 
testify before the Committee. 
 
G-20 Clearing and Trade Execution: The 
House Agriculture Committee’s Subcommittee 
on Commodity Exchanges, Energy, and Credit 
will hold a hearing to review the impact of G-
20 clearing and trade execution requirements. 
 
June 15 
Financial Services Markup: The House 
Financial Services Committee may hold a 
markup of financial services legislation. 
 
Financial Services Appropriations: The 
Senate Appropriations Committee’s 
Subcommittee on Financial Services and 
General Government will hold a markup of the 
Fiscal Year (FY) 2017 Financial Services and 
General Government Appropriations Act. 
 
Financial Security: The Senate Special 
Committee on Aging will hold a hearing 
entitled “Closing the Gap: Innovations to 
Promote Americans’ Financial Security.” 
 
June 16 
SEC Rulemaking Review: The Senate 
Homeland Security and Governmental Affairs 
Committee’s Subcommittee on Regulatory 
Affairs and Federal Management will hold a 
hearing entitled “Reviewing the Rulemaking 
Records of Independent Regulatory Agencies.” 
The scheduled witnesses for the hearing are: (1) 
Securities and Exchange Commission (SEC) 
Commissioner Michael Piwowar; (2) SEC 
Commissioner Kara Stein; (3) Consumer 
Product Safety Commission (CPSC) 
Commissioner Ann Marie Buerkle; and (4) 

http://www.williamsandjensen.com/
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CPSC Commission Commissioner Robert 
Adler. 
 
Financial Services Appropriations: The 
Senate Appropriations Committee will hold a 
markup of the Fiscal Year (FY) 2017 Financial 
Services and General Government 
Appropriations Act. 
 
June 21 
Monetary Policy Report: The Senate Banking 
Committee will hold a hearing to receive “The 
Semiannual Monetary Policy Report to the 
Congress.” Federal Reserve Chair Janet Yellen 
will testify at the hearing. 
 
June 22 
Monetary Policy Report: The House 
Financial Services Committee plans to hold a 
hearing to receive “The Semiannual Monetary 
Policy Report to the Congress.” Federal 
Reserve Chair Janet Yellen will testify at the 
hearing. 
 
June 27 
CFTC Market Risk Advisory Committee: 
The Commodity Futures Trading Commission 
(CFTC) will hold a meeting of its Market Risk 
Advisory Committee (MRAC) to discuss: “(1) 
the CCP Risk Management Subcommittee’s 
draft recommendations on how Central 
Counterparties (CCPs) can better coordinate 
their efforts in preparing for the default of a 
significant clearing member, and (2) the role of 
the Federal Deposit Insurance Corporation 
(FDIC) and CFTC in the resolution of both 
banks and CCPs.” 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst and Alex Barcham contributed to the 
articles. 
 
 

ENERGY AND ENVIRONMENT 
  
House Approves Legislation to Delay 
Ozone Regulations 
 
Key Points: 

 The House passed legislation to postpone the 
Administration’s new requirements for 
reducing ground-level ozone pollution.   

 House Democrats opposed the bill, signaling 
that it is unlikely to advance in the Senate. 
The Obama Administration warned that the 
President would veto the legislation.   

 
On June 8, the House of Representatives voted 
234-178 to approve the “Ozone Standards 
Implementation Act of 2016” (H.R. 4775).    
 
The legislation responds to the EPA’s new 
National Ambient Air Quality Standards 
(NAAQS) for ozone, which the agency 
promulgated last fall. On October 1, 2015, 
EPA released the final rule, which set the 
NAAQS for ground-level ozone to 70 parts per 
billion (ppb), down from the current standard 
of 75 ppb. 
 
As described in a summary H.R. 4775: 

 “…delays the implementation of 
the ozone NAAQS that were published 
in 2015”; 

 “extends until: (1) October 26, 2024, 
the deadline for states to submit 
designations to implement the 
2015 ozone NAAQS; and (2) October 
26, 2025, the deadline for the 
…EPA…to designate state areas as 
attainment, nonattainment, or 
unclassifiable areas with respect to the 
2015 ozone NAAQS.  

 requires “states [to] submit a 
state implementation plan (SIP) by 
October 26, 2026, to 

http://www.williamsandjensen.com/
mailto:jgoswald@wms-jen.com
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http://www3.epa.gov/airquality/ozonepollution/pdfs/20151001fr.pdf
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implement, maintain, and enforce the 
2015 ozone NAAQS”; 

 “changes the review cycle for criteria 
pollutant NAAQS from a 5-year review 
cycle to a 10-year review cycle.  

 specifies that the “EPA may not 
complete its next review of 
ozone NAAQS before October 26, 
2025”; and  

 authorizes the EPA to “consider, as a 
secondary consideration, likely 
technological feasibility in establishing 
and revising NAAQS for a pollutant if 
a range of air quality levels for such 
pollutant are requisite to protect public 
health with an adequate margin of 
safety.” 

 
During the House floor debate, Energy and 
Commerce Committee Chairman Fred Upton 
(R-MI) noted “the EPA failed to finalize the 
implementing [regulations] and guidance for 
the 2008 [ozone] rule until just last year, and as 
a result, States are currently still in the process 
of implementing the rule.” He warned that 
“[t]he new standard would result in potentially 
hundreds of counties across the Midwest–
certainly a good number of them in Michigan–
that would be designated as nonattainment, 
resulting in fewer  new businesses or 
expansions of existing ones, and even fewer 
major construction and other infrastructure 
projects.”   
 
Representative Kathy Castor (D-FL) spoke in 
opposition to the legislation. She argued that 
the bill “dramatically delays implementation of 
the 2015 ozone air quality standards by up to 8 
years…[and] doubles the air quality standard 
review period for all criteria air pollutants to 
every 10 years.” She warned that the new 
timetable for review “is not smart and…is not 
helpful to our communities and our neighbors 
back home.”    

 
House Passes Pipeline Safety Legislation 
 
Key Points: 

 The House passed pipeline safety 
reauthorization legislation, clearing it for 
expected Senate passage that would send the 
bill to the President for his signature.   

 The bill: reauthorizes the Pipeline and 
Hazardous Materials Safety Administration’s 
(PHMSA) pipeline safety programs through 
2019; grants PHMSA emergency order 
authority for pipeline safety; and directs the 
promulgation of safety regulations for 
underground natural gas storage.   

 
On Wednesday, June 8, the House of 
Representatives approved the final version of 
pipeline safety reauthorization legislation by 
voice vote. The Senate will likely take up the 
bill, and approve it by unanimous consent, in 
short order. The “Protecting our Infrastructure 
of Pipelines and Enhancing Safety Act of 
2016” (S. 2276) would reauthorize the Pipeline 
and Hazardous Materials Safety 
Administration’s (PHMSA) pipeline safety 
programs through September 30, 2019.  
 
Among the more significant provisions in the 
legislation are: a requirement for PHMSA to 
promulgate regulations governing the safety of 
underground natural gas storage facilities 
(Section 12); and a grant of new pipeline safety 
emergency order authority to the PHMSA 
(Section 16). PHMSA is already working on 
underground natural gas storage regulations. As 
described in the most recent “Unified Agenda 
for Regulatory and Deregulatory Actions”, 
“PHMSA is planning to issue an interim final 
rule to require operators of underground 
storage facilities for natural gas to comply with 
minimum safety standards, including 
compliance with” existing American Petroleum 
Institute recommended practices.  

http://www.williamsandjensen.com/
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In addition to the underground natural gas 
storage provision, new regulatory mandates 
directed by the legislation include: 

 Requirements for hazardous liquid 
pipeline operators to provide safety 
data sheets (SDS) within six hours of an 
incident (Section 14); 

 Requirements for operators, in 
developing response plans, to “consider 
the impact of a discharge into or on 
navigable waters or adjoining 
shorelines, including those that may be 
covered in whole or in part by ice, and 
include procedures and resources for 
responding to such discharges in” their 
plans (Section 18); 

 Clarification of the requirements for 
abandoned pipelines (Section 23);  

 An annual inline inspection 
requirement for inland pipelines located 
below 150 feet of water (Section 25); 
and 

 A requirement for PHMSA to update 
the regulations governing “permanent, 
small scale liquefied natural gas pipeline 
facilities” (Section 27).      

 
The legislation includes a number of provisions 
directing studies and reports, with the 
Government Accountability Office (GAO) 
tasked with five reports and the Department of 
Transportation’s Inspector General directed to 
produce three reports. The GAO reports on 
natural gas integrity management (Section 4), 
hazardous liquid integrity management (Section 
5), pipeline materials and corrosion (Section 
21), and odorization of natural gas transported 
by pipeline (Section 28), could be delivered to 
Congress in time for consideration during 
development of the next pipeline safety 
reauthorization bill.    
 

Once the Senate approves the bill, it will be 
sent to the President for his signature, enacting 
it into law.   
 
In a statement, Interstate Natural Gas 
Association of America (INGAA) President 
Don Santa expressed support for the bill, 
explaining that it meets the association’s goals 
for reauthorization legislation: “reasonable 
authorization levels for [PHMSA]; a focus on 
PHMSA completing the regulatory mandates 
under the Pipeline Safety, Regulatory Certainty 
and Job Creation Act of 2011; and a 
requirement that PHMSA set minimum federal 
safety standards for underground natural gas 
storage facilities.” 
 
The Association of Oil Pipelines (AOPL) 
issued a statement noting that the legislation 
“ensures pipeline operators receive timely post-
inspection information from the government to 
allow them to maintain and improve their 
safety efforts, increases inspection 
requirements for certain underwater oil 
pipelines to enhance safety, ensures that 
product composition information is quickly 
provided to first responders after an incident 
and improves protection of coastal areas, 
marine coastal waters, and the Great Lakes by 
explicitly designating them as unusually 
environmentally sensitive to pipeline failures.”   
 
Upcoming Hearings and Events 
 
June 14 
Pipeline Infrastructure: The Senate Energy 
and Natural Resources Committee will hold a 
hearing on “oil and gas pipeline infrastructure 
and the economic, safety, environmental, 
permitting, construction, and maintenance 
considerations associated with that 
infrastructure.” Scheduled witnesses are: 
Andrew Black, President Association of Oil 
Pipe Lines; Ross Eisenberg, Vice President, 

http://www.williamsandjensen.com/
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Energy and Resources Policy, National 
Association of Manufacturers; Sean McGarvey, 
President, North America’s Building Trades 
Unions; Paul Parfomak, Specialist in Energy 
and Infrastructure Policy, Congressional 
Research Service, Library of Congress; and 
Jonathan Peress, Air Policy Director - Natural 
Gas, Environmental Defense Fund.   
 
Certainty for States and Tribes Act: The 
House Natural Resources Committee’s Energy 
and Mineral Resources Subcommittee will hold 
a hearing on the “Certainty for States and 
Tribes Act” (H.R. 5259). The legislation would 
“direct the Secretary of the Interior to 
reestablish the Royalty Policy Committee in 
order to further a more consultative process 
with key Federal, State, tribal, environmental, 
and energy stakeholders”.   
 
June 15 
National Parks Legislation: The Senate 
Energy and Natural Resources Committee’s 
Subcommittee on National Parks will hold a 
hearing on pending legislation.    
 
Federal Lands Management: The House 
Natural Resources Committee’s Subcommittee 
on Oversight and Investigations will hold a 
hearing “on State Perspectives on BLM’s Draft 
Planning 2.0 Rule”.   
 
Solar Power: The House Science Committee’s 
Energy Subcommittee will hold a hearing on 
“Innovation in Solar Fuels, Electricity Storage, 
and Advanced Materials”.    
 
June 21 
Federal Lands Management: The Senate 
Energy and Natural Resources Committee will 
hold a hearing on “the Bureau of Land 
Management’s Planning 2.0 initiative”. 
 
July 11-12 

EIA Conference: The Energy Information 
Administration (EIA) will hold its annual 
Energy Conference. Topics planned for 
discussion at the conference include: “Clean 
Power Plan: EIA, EPA, and state and regional 
perspectives”; “Oil supply: The role of 
technology advances and other factors driving 
the current and future supply situation”; 
“Renewable energy and the transmission grid: 
Integrating renewable energy capacity into 
electric system operations”; “LNG markets: 
Implications of a low energy price environment 
for demand and U.S. exports”; “Climate—next 
steps: Perspectives from the United States, 
Europe, and China”; “Information technology 
and the energy industry: How the application 
of information technology is driving change in 
the energy industry”; “Oil demand and 
transportation: Transportation sector 
developments affecting oil demand and price 
response”; “Renewable electricity: State-level 
issues and perspectives”; Oil and natural gas: 
State-level issues and perspectives”; “Industrial 
energy demand and efficiency: Secondary 
processing and waste fuel use in heavy 
industry”; “Global coal markets: The outlook 
for coal demand and supply”; “Oil midstream: 
Competitive positions of U.S. refineries in the 
global market”; and “Energy efficiency: 
Measuring and achieving demand-side energy 
efficiency and developing standard metrics”.   
 
July 12-13 
Underground Natural Gas Storage: The 
Department of Energy’s National Laboratories 
will hold a workshop on “Well Integrity for 
Natural Gas Storage in Depleted Reservoirs 
and Aquifers”. The workshop is intended “to 
assemble operators, regulators, and technical 
experts to examine the current state of natural 
gas storage wellbore integrity, and to consider 
ways to reduce the possibility of future 
subsurface containment failures…[and] will be 
a forum by which participants can discuss 

http://www.williamsandjensen.com/
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wellbore integrity risks, operational and 
wellbore construction practices, monitoring 
and testing of subsurface storage integrity, 
accident management (e.g., controlling leakage 
and blowouts), gaps in knowledge about 
wellbore integrity, and ways to improve the 
state of knowledge to address those gaps.”    
 
July 13 
Pipeline Public Awareness: The Pipeline and 
Hazardous Materials Safety Administration 
(PHMSA) will hold a public workshop to 
“bring pipeline safety stakeholders together to 
review the findings from the joint Public 
Awareness Program Working Group’s 
(PAPWG) Strengths, Weaknesses, 
Opportunities, and Threats (SWOT) Report 
and explore future actions that can be taken to 
expand public awareness and stakeholder 
engagement efforts.” 
 
July 14 
Underground Natural Gas Storage Safety: 
The Pipeline and Hazardous Materials Safety 
Administration (PHMSA) will hold a workshop 
on underground gas storage safety. According 
to PHMSA, the “workshop will bring 
stakeholders, including federal and state 
agencies, industry, and interested members of 
the public together to participate in shaping a 
future of 49 CFR 192 safety regulations for 
underground natural gas storage.”    
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter. 
 
 
 
 
 
 
 

DEFENSE 
 
Senate Close To Passing NDAA  
 
Key Points: 

 The Senate invoked cloture on S. 2943 after 
rejecting two amendments to adjust the toplines 
for defense and non-defense spending  

 The White House threatens to veto the bill 
 
This week the Senate continued debate on the 
“National Defense Authorization Act for Fiscal 
Year 2017” (NDAA) (S. 2943) and invoked 
cloture on the package by a 68-23 vote, setting 
a vote on passage for next week. Earlier in the 
week, the Senate rejected two amendments that 
would have increased the authorization levels 
for defense and non-defense spending. As the 
House has already passed its package, the two 
bodies can begin negotiating a final bill with the 
caveat that the White House has now 
threatened to veto both bills.  
 
McCain and Reed Amendments 
 
On June 9, the Senate rejected two 
amendments to authorize additional funding 
for FY 2017. Senate Armed Services 
Committee Chairman John McCain (R-AZ) 
had offered an amendment to shift nearly $18 
billion from Overseas Contingency Operations 
(OCO) to fund programs and weapons 
platforms that are normally categorized as base 
programs. Senate Armed Services Committee 
Ranking Member Jack Reed (D-RI) and Senate 
Appropriations Committee Ranking Member 
Barbara Mikulski (D-MD) offered a second 
degree amendment to McCain’s amendment 
that would fund a variety of non-defense 
programs. Given that cloture motions had been 
filed on both the McCain and Reed 
amendments, the amendments needed 60 
votes. The Senate did not agree to invoke 
cloture on the Reed second degree amendment 
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by a 43-55 vote and the McCain amendment by 
a 56-42 vote.  
 
Given that the Senate Appropriations 
Committee’s FY 2017 DOD Appropriations 
Act utilized cuts in programs to fund the 
Pentagon’s base programs, it appears unlikely 
that the Senate’s position will differ from the 
House’s, which aims to shift $18 billion in 
OCO funds to base programs.  
 
McCain’s amendment would have increased the 
authorization for DOD base funding by using 
OCO funds by more than $17 billion. 
Highlights of the authorization increases 
included: 

 Increase in Authorization for OCO for 
Aircraft Procurement, Army.--The 
amount authorized to be appropriated 
for fiscal year 2017 for the Department 
of Defense by section 1503 for 
procurement for overseas contingency 
operations is hereby increased by 
$1,052,000,000, with the amount of the 
increase to be allocated to aircraft 
procurement, Army, for overseas 
contingency operations, as specified in 
the funding tables in section 4102, and 
available for the following procurement 
in the amounts specified: 

o 10 AH-64 Apache Advance 
Procurement, consistent with 
the recommendation of the 
National Commission on the 
Future of the Army, 
$71,000,000. 

o 17 LUH-72 Lakota, consistent 
with the recommendation of 
the National Commission on 
the Future of the Army, 
$110,000,000. 

o 36 UH-60M Black Hawk, 
consistent with the 
recommendation of the 

National Commission on the 
Future of the Army, 
$440,000,000. 

o 5 AH-64 Apache New Builds, 
consistent with the 
recommendation of the 
National Commission on the 
Future of the Army, 
$191,000,000. 

o 5 Reman CH-47 Chinook, 
consistent with the 
recommendation of the 
National Commission on the 
Future of the Army, 
$240,000,000. 

 Increase in Authorization for OCO for 
Aircraft Procurement, Navy.--The 
amount authorized to be appropriated 
for fiscal year 2017 for the Department 
of Defense by section 1503 for 
procurement for overseas contingency 
operations is hereby increased by 
$2,489,700,000, with the amount of the 
increase to be allocated to aircraft 
procurement, Navy, for overseas 
contingency operations, as specified in 
the funding tables in section 4102, and 
available for the following procurement 
in the amounts specified: 

o 14 F-18 Super Hornet, 
$1,200,000,000. 

o 2 AH-1Z Viper, $57,000,000. 
o 2 Marine Corps F-35B, 

$269,600,000. 
o 2 Marine Corps F-35C, 

$270,000,000. 
o 2 Marine Corps KC-130J, 

$158,000,000. 
o 2 Marine Corps MV-22, 

$150,000,000. 
o 2 Navy F-35C, $270,000,000. 
o CH-35 Degraded Visual 

Environment Display, 
$13,300,000. 

http://www.williamsandjensen.com/
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o KC-130J Digital 
Interoperability, $20,800,000. 

o RF Kill Chain Enhancements, 
$81,000,000. 

 Increase in Authorization for OCO for 
Shipbuilding and Conversion, Navy.--
The amount authorized to be 
appropriated for fiscal year 2017 for the 
Department of Defense by section 
1503 for procurement for overseas 
contingency operations is hereby 
increased by $1,830,000,000, with the 
amount of the increase to be allocated 
to shipbuilding and conversion, Navy, 
for overseas contingency operations, as 
specified in the funding tables in 
section 4102, and available for the 
following procurement in the amounts 
specified: 

o 3 Ship to Shore Connector, 
$165,000,000. 

o DDG-51 Incremental Funding, 
$383,000,000. 

o LCU Replacement, $22,000,000. 
o Littoral Combat Ship, 

$385,000,000. 
o LX(R) Advance Funding, 

$800,000,000. 
o T-ATS(X) (SCN-21), 

$75,000,000. 

 Increase in Authorization for OCO for 
Aircraft Procurement, Air Force.--The 
amount authorized to be appropriated 
for fiscal year 2017 for the Department 
of Defense by section 1503 for 
procurement for overseas contingency 
operations is hereby increased by 
$1,167,800,000, with the amount of the 
increase to be allocated to aircraft 
procurement, Air Force, for overseas 
contingency operations, as specified in 
the funding tables in section 4102, and 
available for the following procurement 
in the amounts specified: 

o 5 Air Force F-35A, 
$691,000,000. 

o 5 Air Force C-130J, 
$452,000,000. 

o F-16 Mission Training Center, 
$24,800,000. 

 
Reed explained that his amendment “would 
revise the budget caps to allow for an 
additional $18 billion in nondefense and 
defense-focused domestic spending to match 
the additional $18 billion in defense spending.” 
He said that “[t]he additional nondefense funds 
are intended primarily to help address security 
challenges facing our Nation that do not fall 
within the purview of the DOD, including 
funds to implement the integrated campaign 
plan to counter ISIL, enhance Federal cyber 
security, and provide additional resources for 
border security, first responders, 
counternarcotics, refugee assistance, Zika 
prevention and treatment, and infrastructure 
security and vulnerabilities.” 
 
Reed explained the authorizations levels in his 
amendment: 

 My amendment includes $1.9 billion to 
support this counter-ISIL strategy, 
including supporting effective 
governance in Iraq. No amount of 
military assistance to the Government 
of Iraq will be effective in countering 
the ISIL threat in Iraq if the Abadi 
government doesn't govern in a more 
transparent and inclusive manner that 
gives Sunnis hope that they will 
participate politically in Iraq's future.  

 [M]y amendment also includes 
additional funding for critical domestic 
security efforts, including $2 billion for 
cyber security.  

 We are also asking for $1.4 billion for 
law enforcement and the Department 
of Homeland Security. This money will 

http://www.williamsandjensen.com/
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help State and local law enforcement 
and first responder efforts. It will also 
allow the Department of Homeland 
Security to hire 2,000 new Customs and 
Border Protection officers and reduce 
wait times and improve security. 

 The amendment I propose would 
provide resources in the amount of $1.1 
billion to help with this epidemic.  

 This legislation would authorize $1.9 
billion for Zika prevention and 
treatment. 

 [M]y amendment also revises the 
budget caps to allow for additional 
spending on important programs 
carried out by civilian agencies, 
including $5.1 billion for infrastructure 
improvement.  

 [M]y amendment would authorize an 
additional $3.5 billion for science and 
technological investment.  

 
OMB’s SAP 
 
On June 7, the Office of Management and 
Budget (OMB) released the Statement of 
Administration Policy, in which OMB stated 
that “[i]f the President were presented with S. 
2943, his senior advisors would recommend he 
veto the bill.” OMB detailed the 
Administration’s objections with S. 2943 “that 
would hinder the Department of Defense’s 
(DOD) ability to execute the President’s 
defense strategy and the Administration’s 
ability to carry out national security and foreign 
policy.” OMB specified that the bill attempts to 
micromanage DOD by impeding the 
Department’s ability to respond to changing 
circumstances, directing overly prescriptive 
organizational changes, preventing the closure 
of Guantanamo, and limiting U.S. engagement 
with Cuba, and includes provisions that set an 
arbitrary limit on the size of the President’s 
National Security Council staff.” OMB claimed 

that “[t]he bill would undermine expert 
judgments of the Department’s civilian and 
military leadership and constrain the ability of 
the President and the Secretary of Defense to 
appropriately manage and direct the Nation’s 
defense.” 
 
In terms of other objections, OMB further 
asserted that: 

 Reorganizing DOD without careful 
study and consideration would 
undermine the Department’s ability to 
continue to carry out its national 
security functions, and comes at a 
dangerous time, with U.S. forces 
deployed across the globe, including as 
part of the Counter-ISIL campaign and 
NATO mission in Afghanistan. S. 2943 
would restructure key parts of DOD in 
ways that have not been thoroughly 
reviewed by experts, either within or 
outside the Department, and that are 
likely to make the Department less 
efficient and agile. For example, it 
would dissolve the Office of the Under 
Secretary for Acquisition, Technology, 
and Logistics (USD/AT&L) and 
replace it with failed models of the past. 
USD/AT&L has a track record of 
improved acquisition performance for 
the taxpayer since the implementation 
of the Weapon Systems Acquisition 
Reform Act of 2009 (WSARA) and the 
Better Buying Power initiatives of 2010 
to the present. 

 The bill would create dysfunctional 
partitions across DOD’s research, 
engineering, procurement, and 
sustainment systems that will make it 
harder to sustain the Department’s 
improved performance. The bill would 
reverse key aspects of WSARA, which 
reinforced early attention to 
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requirements, cost and schedule 
estimates, testing, and reliability.  

 The bill also would insert a civilian, 
other than the President or the 
Secretary of Defense, into the 
administrative chain of command for 
the first time. Simultaneously, it would 
direct the establishment of cross-
functional entities, which in many cases 
already exist, but, if structured as the 
bill requires, would undermine the 
authority of the Secretary, add 
bureaucracy, and confuse lines of 
responsibility. 

 The bill includes other troubling 
provisions affecting the Department. 
For example, it would rigidly prescribe 
the use of a wide range of contracting 
methods in circumstances that history 
has proven are not appropriate or 
efficient in meeting the military’s needs.  

 It would direct wholesale 
reorganization of military medical 
treatment facilities, which would 
jeopardize the readiness of military 
healthcare providers to carry out 
wartime missions. It would prescribe 
onerous, across-the-board cuts to 
senior military billets, civilian 
executives, and contractors at a time 
when the Department is already 
undertaking a 25 percent cut to 
headquarters activities and other 
significant reforms to become leaner 
and more efficient.  

 The bill also would impair personnel 
policies, such as parental leave and 
housing allowances, which are 
important to supporting the force – 
particularly female service members. 
These personnel changes would harm 
the Department’s ability to recruit and 
retain the high-quality service members 
that our all-volunteer force requires.  

 In addition, S. 2943 would impose 
unneeded costs, constraining DOD’s 
ability to balance military capability, 
capacity, and readiness, including by 
failing to authorize a new Base 
Realignment and Closure (BRAC) 
round. 

 The bill continues unwarranted 
restrictions regarding detainees at 
Guantanamo Bay and adds new 
provisions, attempting to dictate how 
the Executive Branch conducts foreign 
policy and requiring the disclosure of 
sensitive national security information.  

 The Administration also objects to the 
inclusion of non-germane provisions, 
such as those exempting defense 
contractors from an Executive Order 
(EO) that ensures that agencies are 
identifying and working with 
contractors with track records of 
compliance with labor laws. These 
provisions have nothing to do with the 
national security of our country, and 
decrease the economy and efficiency of 
the Federal procurement system.  

 Furthermore, the Administration 
strongly objects to efforts to limit our 
engagement with Cuba, curtailing the 
normalization of our relationship. The 
Administration is also concerned that, 
in addition to lacking defense and non-
defense parity, expected attempts to 
increase funding for defense accounts 
will fail to reflect the highest joint 
priorities of the Department, ensure 
programmatic stability and continuity 
and contribute to improvements in the 
readiness of the joint force, rather than 
exacerbate readiness challenges.    

 
CBO’s Score 
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On June 9, the Congressional Budget Office 
(CBO) released its cost estimate for S. 2943 
and found that “the bill would authorize an 
estimated $603.2 billion…[and] $543.5 
billion…would cover “base” budget costs that, 
if appropriated, would count against the 2017 
cap on defense appropriations.” CBO stated 
that “[a]nother $58.9 billion would be for OCO 
and if appropriated, would not be subject to 
that cap.” 
 
Upcoming Hearings and Events 
June 15 
Defense Financial Improvement/Audit 
Readiness: The House Armed Services 
Committee will hold a hearing to discuss 
defense financial improvement/audit readiness. 
 
June 16 
Goldfein Nomination: The Senate Armed 
Services Committee will hold a hearing to 
discuss the nomination of General David L. 
Goldfein, USAF, for Reappointment to the 
Grade of General and to be Chief of Staff, 
United States Air Force. 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 
House Panel Convenes Hearing on 
Medicare Legislation 
 
Key Points: 

 11 Representatives testify on bills as part of 
“Member Day” 

 
The House Ways and Means Committee’s 
Health Subcommittee held a hearing 
Wednesday for Members to testify about 
legislation to improve and sustain the Medicare 
program. Members discussed ideas relating to 
beneficiary access, support of innovative 

treatments, and the Administration’s proposed 
Medicare Part B Demonstration program. 
Representatives Dave Reichert (R-WA), Bob 
Dold (R-IL), Kristi Noem (R-SD), Charles 
Boustany (R-LA), Patrick Meehan (R-PA), John 
Larson (D-CT), Joe Crowley (D-NY), Jim 
Renacci (R-OH), Chris Smith (R-NJ), Alex 
Mooney (R-WV) and Lee Zeldin (R-NY) 
testified before the Committee.  
 
The Committee held a hearing last month to 
receive testimony on tax-related healthcare 
proposals. Subcommittee Chairman Pat Tiberi 
(R-OH) explained the purpose of this hearing 
was to discuss proposals related to healthcare 
access and delivery in the Medicare program. 
He expressed his commitment to work through 
regular order to pass legislation. He discussed 
the “Medicare Home Infusion Site of Care 
Act” (H.R. 605) which would ensure 
beneficiaries maintain access to infusion 
services in their home if that is their preferred 
site of care.  
 
Ranking Member Jim McDermott (D-WA) 
welcomed the opportunity to learn about the 
ideas Members have for Medicare. He stated at 
its core, Medicare is a fulfillment of the 
commitment to the health security of the 
American people. He suggested a strong 
Medicare program provides comprehensive 
care to beneficiaries at affordable costs. He 
expressed concern with privatizing the program 
or cutting seniors’ benefits. He noted he has 
introduced new legislation to ensure 
beneficiaries have access to dental care. He also 
described the “Medicare Dental, Vision, and 
Hearing Benefit Act of 2016” (H.R. 5396). He 
contended the bill amends Medicare Part B to 
cover important dental, vision, and hearing 
services and supplies like dentures and hearing 
aids.  
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Representative Robert Dold (R-IL) testified on 
behalf of his legislation, H.R. 5122, which 
would prevent the Centers for Medicare & 
Medicaid Services (CMS) from finalizing, 
implementing, or enforcing the Medicare Part 
B demonstration program. He expressed 
concern the resulting cuts could limit access to 
services for the most vulnerable seniors. He 
pointed out the process was not transparent 
and had little input from providers or patients. 
He noted by phase two, 75 percent of all 
providers will see a cut in their 
reimbursements. Dold stated that CMS has 
failed to take into account how this 
demonstration will fit with other programs and 
suggested it will incentivize doctors to provide 
older treatments rather than the most 
innovative options. He said the challenges will 
be especially great for small practices and 
providers in rural areas.  
 

Upcoming Hearings and Events 
 
June 13 
Organ Transplant: The White House will 
host the Organ Summit to increase awareness 
of and access to organ transplants.  
 
HIV: The Center for Strategic and 
International Studies will hold a discussion on 
“Assessing South Africa’s HIV Progress and 
Priorities for the 2016 Durban International 
AIDS Society.” 
 
June 14 
Health Care Reform: The Washington Post 
will host a discussion on “Cracking the Code: 
Optimizing Health Care.” 
 
Global Health: Health Affairs will hold a 
discussion on “Global Health: Patient Safety, 
Cancer Care, Universal Health Coverage and 
Innovation.” 
 

Antibiotic Resistance: The House Energy 
and Commerce Committee will hold a hearing 
on “Combatting Superbugs: U.S. Public Health 
Responses to Antibiotic Resistance.” 
 
Skin Cancer: The American Academy of 
Dermatology will hold a “Skin Cancer 
Screening and Prevention Health Fair.” 
 
Health Equity: The Office of Senator Al 
Franken (D-MN) will host a briefing on 
“Advancing Health Equity and Optimal Health 
for All.” 
 
June 15 
Mental Health:  The House Energy and 
Commerce Committee will hold a markup of 
H.R. 2646, the “Helping Families in Mental 
Health Crisis Act.” 
 
Home Care:  The Home Care Association of 
American and Global Coalition on Aging will 
host a Capitol Hill launch of a report “Caring 
for America’s Seniors: The Value of Home 
Care.” 
 
Opioid Epidemic: The Senate Homeland 
Security and Governmental Affairs Committee 
will hold a hearing on “America’s Insatiable 
Demand for Drugs: Examining Potential 
Solutions.” 
 
Chronic Care: The Brookings Institution will 
hold a discussion on “Chronic Care: Getting its 
Complexity and Cost Under Control.” 
 
Accountability: The Council of Accountable 
Physician Practices will hold a discussion on 
“Patient Expectations and the Accountability 
Gap.” 
 
HIV: The White House Office of National 
AIDS Policy and the Kaiser Family Foundation 
will hold a discussion on “Implementing the 
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National HIV/AIDS Strategy: Advances, 
Accomplishments, and Future Actions for 
Women.” 
 
June 16 
Data Collections: The Friends of Cancer 
Research will hold a discussion on “A Blueprint 
for Breakthrough: Exploring Utility of Real 
World Experience.” 
 
TPP: The Cato Institute will hold a discussion 
on “The Trans-Pacific Partnership (TPP) and 
Pharmaceutical Protections: Too Strong, Too 
Weak, of Just Right?” 
 
Value-Based Payments: The Bipartisan 
Policy Center will hold a discussion on “Value-
Based Payments and Financing Breakthrough 
Treatments.” 
 
For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  

 
DOT Secretary Anthony Foxx Testifies on 
FAST Act Implementation  
 
Key Points: 

 The Senate Commerce Committee held a 
hearing that looked at the success of the 
FAST Act six months after its enactment 

 
On June 8, the Senate Commerce, Science, and 
Transportation Committee held a hearing to 
discuss the implementation of the Fixing 
America’s Surface Transportation (FAST) Act.  
 
Chairman John Thune (R-SD), in a statement, 
said the six month anniversary has just passed 
for passage of the first long-term surface 
transportation bill in over a decade. He noted it 

was a bipartisan agreement that was a true 
“team effort.” Thune applauded several parts 
of the bill, but declared that states need more 
flexibility to utilize available funds. He 
expressed interest in the grade crossing 
proposals, and encouraged the Federal Railroad 
Administration (FRA) to work with states to 
minimize grade crossing risks. He stated he 
looks forward to implementation of 
requirements for cameras on rail passenger 
trains. He stated the Port Performance 
Working Group will ensure enhanced 
performance of ports.  
 
Ranking Member Bill Nelson (D-FL), in a 
statement, said the FAST Act includes more 
than just highways, and the nation needs to do 
better on traffic safety. Nelson highlighted a 
report released by the Committee last week that 
investigated the progress of recalling defective 
Takata airbags. He asked about the ability of 
NHTSA to stop the sale of a new car with a 
defective air bag. He suggested the buyers 
should at least be informed that these air bags 
will have to be recalled in two years.  
 
Thune asked when a functional National 
Surface Transportation and Innovative Finance 
Bureau can be expected and what road freight 
transportation (RFT) reforms can be 
implemented. Secretary of Transportation 
Anthony Foxx stated the Bureau office space 
should be up by the end of the summer and a 
job description for the Director should be up 
as well. He stated the roll out should be over 
the next six months. Thune asked whether the 
RFT reforms can be underway at the same 
time. Foxx stated that work is already under 
way.   
 
Senator Brian Schatz (D-HI) asked about 
Transportation Infrastructure Finance and 
Innovation Act (TIFIA) financing for 
transportation related development. He asked 

http://www.williamsandjensen.com/
mailto:mbhoekstra@wms-jen.com
http://www.commerce.senate.gov/public/index.cfm/hearings?ID=E7F7015A-88E0-4DF6-A8C8-0BA757CB4522
http://www.commerce.senate.gov/public/index.cfm/hearings?Id=E7F7015A-88E0-4DF6-A8C8-0BA757CB4522&Statement_id=92D42D43-CA53-4C52-BE4F-1304BDCB8E7E
http://www.commerce.senate.gov/public/index.cfm/hearings?Id=E7F7015A-88E0-4DF6-A8C8-0BA757CB4522&Statement_id=93F8CF10-906E-4516-B62C-75B2B8275BD9


Williams & Jensen – Washington Update June 10, 2016 

   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 22 of 26 

about the progress in finding appropriate 
projects, suggesting that the private sector is 
unclear on the criteria for projects. Foxx 
emphasized his support for the additional 
flexibility in the program. He said no 
applications have been received to date, but 
DOT has seen a great deal of interest. He 
urged people with questions to contact DOT. 
Senator Kelly Ayotte (R-NH) asked for an 
update on the implementation of the National 
Surface Transportation and Innovative Finance 
Bureau. Foxx said he expects the Bureau to 
open its doors by the end of the summer. 
 
TSA Administrator Neffenger Answers 
Questions About Airport Lines 
 
Key Points: 

 Over the Memorial Day Weekend, 99 percent 
of passengers experienced airport security 
checkpoint lines that were half an hour or less  

  
On June 7, the Senate Homeland Security and 
Governmental Affairs Committee held a 
hearing entitled, “Frustrated Travelers: 
Rethinking TSA Operations to Improve 
Passenger Screening and Address Threats to 
Aviation.” Both Chairman Ron Johnson (R-
WI) and Ranking Member Tom Carper (D-
DE) agreed that the Transportation Security 
Administration (TSA) is often caught between 
two contradictory goals: a desire for efficient 
throughput and one hundred percent security. 
TSA Administrator Peter Neffenger boasted 
that over the 2016 Memorial Day Weekend, 
10.3 million passengers were successfully 
screened and 99 percent of passengers in 
standard security checkpoints experienced wait 
times under 30 minutes. He credited this 
effectiveness to four factors:  new resources 
granted through congressional reprogramming 
that have allowed for more lanes to be open at 
peak periods; a strategic focus on the seven 
biggest airports nationwide to prevent 

problems from cascading to other airports; a 
full-time national incident command center to 
focus on screening operations at these seven 
airports; and information sharing with airlines, 
airports, and other partners. 
 
Johnson asked about new technologies, 
especially automated security lanes. Neffenger 
stated these lanes are an automated roller 
system that uses existing checkpoint 
infrastructure and requires passengers to push a 
bin along a table and feed it through the x-ray 
machine. He noted that up to five people at a 
time can be move up to a checkpoint.  He 
announced that the first of these lanes was 
developed in a public private partnership with 
Delta Airlines at Hartsfield-Jackson Airport in 
Atlanta. He said that these lanes have generated 
a 30 percent throughput increase while 
maintaining the same level of effectiveness. He 
observed that a problem is giving real-time 
performance feedback to an officer, which this 
new system will do. Johnson asked if they are 
looking beyond advanced imaging technology 
(AIT) checkpoints, to which Neffenger 
responded in the affirmative. He said they are 
looking at the system used in checked baggage 
that is similar to a CAT scan. He pointed out 
that this technology is superior to the current 
AIT used at checkpoints. 
 
DOT Announces The Establishment Of An 
Interim National Multimodal Freight 
Network 
 
Key Points: 

 The Network will identify networks of 
transportation critical to the nation’s economy 
and defense 

 
As directed by the Fixing America’s Surface 
Transportation (FAST) Act, the Department of 
Transportation issued a notice in the Federal 
Register soliciting feedback on its newly created 
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Interim National Multimodal Freight Network 
(NMFN), which consists of the following 
components: 

 Highways: 51,029 miles, however, this 
number is likely to fluctuate as the 
Interstate Highway system expands. 

 Rail: 104,296 miles, which includes 
routes critical to commerce and those 
designated by the Department of 
Defense (DOD) as Strategic Rail 
Corridor Networks (STRACNET). 
These routes are a combination of 
Class I, II, and III railroads. 

 Maritime: 116 ports that have an 
annual foreign and domestic trade of at 
least two million short tons, or are 
considered strategic by the DOD. 
Additionally, the NMFN includes 
approximately 26,000 miles of inland, 
intra-coastal, Great Lakes, St. Lawrence 
Seaway, coastal, and open-ocean 
waterways. 

 Airports: 56 airports based on landed 
weight using the Air Carrier Activity 
Information System (ACAIS), and 
supplemented by cargo weight obtained 
from the Bureau of Transportation 
Statistics (BTS). 

 
The FAST Act calls for the Under Secretary to 
designate a Final NMFN no later than one year 
after the enactment of the Act. The Final 
NMFN aims to improve network and 
intermodal connectivity, and to use measurable 
data in the assessment of the significance of 
freight movement. In developing the final 
network, the Under Secretary will consider 
several factors including but not limited to: the 
strategic importance of freight; access to energy 
exploration, development, instillation, and 
production areas; major distribution centers, 
and first- and last-mile facilities; and intermodal 
links and intersections that promote 
connectivity. 

 
The public comment process encourages 
stakeholders to provide feedback on but not 
limited to: the size and composition of the 
highway portion; additional key factors that 
should be considered to better capture and 
identify freight moving on multiple modes; 
whether the two million short ton and strategic 
port standards should be maintained in the 
Final NMFN; and if the DOT should combine 
the ACAIS data with the BTS data.  
 
Comments on the final designation must be 
received on or before September 6, 2016. The 
Final NMFN will be designated no later than 
December 4, 2016. 
 
Upcoming Hearings and Events  
 
June 15  
FAA and ATC Staffing: The House 
Transportation and Infrastructure Committee’s 
Aviation Subcommittee will hold a hearing on 
the FAA’s plans for Air Traffic Controller 
staffing, hiring, and training. 
 
Kevin Prior and Michael Kans wrote this section. 
Rebecca Konst and Alex Barcham contributed to this 
section. For more information on transportation issues 
you may email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
House Homeland Security Markup  
 
Key Points: 

 The Committee marked up a bill to reorganize 
and rename the DHS NPPD and other bills 
designed to improve national cybersecurity 

 
On June 8, the House Homeland Security 
Committee marked up four pieces of 
legislation: 
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 H.R. 5064, the “Improving Small 
Business Cyber Security Act of 2016” 
to “amend the Small Business Act to 
allow small business development 
centers to assist and advise small 
business concerns on relevant cyber 
security matters, and for other 
purposes.” H.R. 5064 was adopted by a 
voice vote. 

 H.R. 5390, the “Cybersecurity and 
Infrastructure Protection Agency Act 
of 2016” to “amend the Homeland 
Security Act of 2002 to authorize the 
Cybersecurity and Infrastructure 
Protection Agency of the Department 
of Homeland Security, and for other 
purposes.” H.R. 5390 was adopted by a 
voice vote. 

 H.R. 5388, the “Support for Rapid 
Innovation Act of 2016” to “amend the 
Homeland Security Act of 2002 to 
provide for innovative research and 
development, and for other purposes.” 
H.R. 5388 was adopted by a voice vote. 

 H.R. 5389, the “Leveraging Emerging 
Technologies Act of 2016” to 
“encourage engagement between the 
Department of Homeland Security and 
technology innovators, and for other 
purposes.” H.R. 5389 was adopted by a 
voice vote. 

 
Chairman Michael McCaul (R-TX) said these 
bills are a product of bipartisan negotiation and 
show the committee can come together to 
address important issues such as cybersecurity. 
 
Ranking Member Bennie Thompson (D-MS) 
observed all of the bills under consideration are 
centered on transforming the nation. He 
pointed out that one bill would transform the 
National Protection and Programs Directorate 
into an operation agency and have it become 
the Cybersecurity and Infrastructure Protection 

Agency. He explained that this could help the 
Department of Homeland Security (DHS) 
chart a new course with respect to 
cybersecurity 
 
DHS Public Workshop On Information 
Sharing 
 
Key Points: 

 DHS convenes a meeting of stakeholders 
ahead of releasing additional CISA guidance 
next week 

 
On June 9, the Department of Homeland 
Security (DHS) held a public workshop on the 
Implementation of the Cybersecurity 
Information Sharing Act of 2015 (CISA or the 
Act). Panel discussions covered a variety of 
topics including how cyber threat indicators 
and defensive measure are shared and privacy 
considerations. 
 
Assistant Secretary of Homeland Security 
Office of Cybersecurity and Communications 
(CS&C) Andy Ozment said DHS is a customer 
service agency that serves the private sector, 
federal civilian executive branch, and state, 
local tribal and territorial governments. He 
declared their only job is to make these 
customers more secure. He noted there are 
three ways they aim to help customers:  
providing risk assessments that assist in the 
adoption of best practices; sharing information 
through face-to-face and phone conversations; 
and through the Cyber Information Sharing 
and Collaboration Program (CISCP), which is 
only for their closest private partners. He 
pointed out this requires companies to sign a 
memorandum of understanding (MOU). He 
said the context for this information includes 
PDF documents that identify malicious actors, 
indicators, and prevention methods. He stated 
they respond to incidents tactically through on-
site assistance and by analyzing malware. He 
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described DHS as the equivalent of firefighters 
in an arson incident. He stated they identify 
who the malice actor is, what information they 
have, how to kick them off a network, and how 
to make the victim safer. He stated they rarely 
“put hands on keyboards.” He noted they are 
especially interested in attacks at the national 
level, and he stressed they do not reveal the 
identities of victims. 
 
Ozment noted the CISA gives liability 
protection to private sector companies if they 
share cyber threat indicators through DHS’s 
Automated Indicator Sharing (AIS) capability. 
He noted they are the hub and the portal of 
information and disburse that information 
across the government. He pointed out this 
information is anonymous unless the 
companies says otherwise. He added that CISA 
provides liability protection for private sector 
companies to share information among each 
other. He said that an indicator is something to 
be on the lookout for; it is not an incident in 
which a cyberattack takes place. He stressed 
that CISA addresses indicators. He noted in 
2014 a pilot for the Structured Threat 
Information Expression (STIX) and the 
Trusted Automated Exchange of Indicator 
Information (TAXII) was undertaken within 
the financial services industry. He explained 
that these two sharing systems were then 
handed over to a standards organization for 
further refinement. He reemphasized that AIS 
is about sharing indicators, not reporting 
incidents, and sharing indicators does not mean 
an incident has taken place. He declared that 
companies can share and receive information 
by signing the AIS “Terms of Use” and setting 
up a TAXII server that will communicate with 
the DHS TAXII server. He stated that this will 
allow a participant to receive indicators from all 
AIS participants in near-real time. He believed 
there is an iron triangle of indicators: volume, 
velocity, and validation. He noted that 

companies are interested in volume and 
velocity from the government and the 
companies will perform validation. 
 
Ozment explained that there is a burden on 
companies, but it is not onerous. He said it 
requires private sector entities and DHS to 
review cyber threat indicators to assess whether 
they contain personal identifiable information 
(PII) not directly related to a cyber threat and, 
if so, to remove such information.  He 
elaborated that an indicator is similar to a tax 
form in that there are several fields, but not 
every indicator will fill a field. He said the AIS 
performs an automated analysis and technical 
mitigations to delete PII that is not directly 
related to a cyber threat. He pointed out that 
they incorporate elements of human review on 
select fields of certain indicators to ensure that 
automated processes are functioning 
appropriately. He noted that those indicators 
that do not require a human review are 
immediately made available on the server. He 
stated that only information needed to address 
cyber threats is retained. He stressed it is 
important to sign up and send indicators back 
to DHS because it raises the costs of creating 
an attack. He stated this is powerful tool that 
raises the defensive game of the nation while 
raising costs. He said final guidance for AIS 
would come out June 15. 
 
Ozment noted that Information Sharing and 
Analysis Centers (ISACs) and Information 
Sharing and Analysis Organizations (ISAOs) 
help facilitate participation in all DHS 
information sharing programs including AIS 
and CISCP. He noted CISCP are a robust 
analytic platform for public-private 
cooperation. 
 
Upcoming Hearings and Events 
June 14 
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FCC Proposed Privacy Rules: The House 
Energy & Commerce Committee will hold a 
hearing to discuss FCC privacy rules.  
 
June 15 
Cybersecurity Industry Perspectives: The 
House Homeland Security Committee will hold 
a hearing to discuss industry perspectives on 
the Cybersecurity Act of 2015. 
 
June 23 
Cable/Satellite TV Customer Service: the 
Senate Homeland Security & Governmental 
Affairs Committee will hold a hearing to 
discuss cable/satellite TV customer service.  
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
This Week in Congress was written by Laura 
Simmons.  
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